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New Patent Opposition System

The Japan Patent Office will be implementing a io@position system for
granted patents on April 1, 2015. The new patppbsition system will apply to all
patents published in the patent gazette on or Aftar 1, 2015.

A comparison of the new opposition system withghgent invalidation trial
system is shown in Table 1 below.

Table 1

New opposition system

Patent invalidation triadteyn

Intent and purpose
of the system

Reviewing a patent right at
early time after setting the
patent right

To resolve disputes between
parties over a validity of the
patent right

Time period
for requesting

Within six months from the
date of publication in the
patent gazette

Any time
(including after the patent righ
was expired)

Opponent/
Demander

Anyone may request
(anonymous requests aret
permitted)

Only interested parties may
request

Availability of the
withdrawal

After a Reason for Revocatior
is dispatched to the patentee
and opponent, the opponent
cannot withdraw the
opposition

1 After a written reply is filed,

the demander can withdraw tl
invalidation trial when the
patentee agrees the withdraw|

Reasons for
opposition
/invalidation

Reasons for public interest
(lack of novelty or inventive
step, insufficient descriptions
of the specification etc.)

Reasons for public interest,
reasons about disputes over
ownership of the right

etc.

—

ne

al

System of the
examination

Documentary proceedings on

yOrally and documentary
proceeding (in principle, orally
proceeding)

Involvement for the
examination of the
opponent/demande

Ex parte, except that opponer
may file an Argument if the
rpatentee filed a Request for
Correction in response to a
Reason for Revocation issuec
by the JPO

tinter parte, the demander can
wholly involve the
examination

Official fee

Basic fee: 16,500JPY +
2,400JPY per claim

Basic fee: 49,500JPY +
5,500JPY per claim

Suit against the
decision of
opposition/trial

Patentee may appeal the
decision of revocation to the
Tokyo high court

Both the demander and
patentee may appeal the trial
decision to the Tokyo high

court

1/3



The following flow-chart broadly shows the proce$she new opposition

system for granted patents.
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CONTACT INFORMATION:
[ TOKYO OFFICE ]
KOJIMACHI BUSINESS CENTER, 2F, 3-1, Kojimachi 5-chome,
Chiyoda-ku, Tokyo, 102-0083, JAPAN
Telephone: +81 (3) 6261 3750 (main)
Facsimile: +81 (3) 3263 5650

[ KANSAI OFFICE ]
8th Floor, Osaka-ya Kita No.5 Building, 14-35,
Nishinakajima 7-chome, Yodogawa-ku, Osaka, 532-Qzidan
Telephone : +81 (6) 4806 1350
Facsimile : +81 (6) 4806 1351

Email: ip-firm@tsukuni.gr.jp
Website:http://www.tsukuni.gr.jp/en/

This newsletter should not be interpreted as d/teganical opinion for a specific case and thetents should not be taken as
complete statements. Should you require more adwiinformation, please contact us. Your feedbackld be always

appreciated.
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