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Outline of Non-traditional Trademark Application in Japan
The revised Japanese Trademark Act to take efie&pril

Japan Industrial Property Law was revised in 2Mi4.scheduled to come into force
from April 1, 2015. This is one of the largest mons for the Japanese Trademark Act
for the first time in years.

The current Japanese Trademark Act stipulatesathadtectable trademark should be
“any character, figure, sign or three-dimensiomapse, or any combination thereof, or
any combination thereof with colors” (Article 2)hat is, only flat and three-
dimensional marks (Traditional trademarks), whighasible, have been protected.

The new act will revise the definition of “Traderkarlt will accept “Color”,
“Position”, “Sounds”, “Holograms” and “Movement” @W-traditional trademarks) as
registrable trademarks.

According to the transitional measure of the raviget, even after someone obtains the
non-traditional marks which conflict with a persemarks having been used since
before April 1, 2015, the person has right to uséhkr marks under the following
conditions;

-The person has continuously used the mark befereate of enforcement.

-The trademarks are not used for unfair purposes.

-Using the mark within the geographical range thatperson uses the mark at the
time of enforcement.

- When the mark is well known among consumersetithe of enforcement, person
is able to use the mark outside of the said gedggaprange.

In the face of the revised act taking effect, waulddike to survey the requirements for
fling the application for these non-traditionaldesnarks. Since the Japan Patent Office
released the examination guideline for the revasgdwe introduce the outline for you.

1. Color markis

(1) What is color mark?

“Color mark” in this context is the mark which casts of color(s) only. The revised
trademark act aims to protect color without outlias a trademark.

(2) Detailed description of the mark

The applicant has to claim that the mark is cofat gefer to detailed description of the
mark. “Detailed description of the mark” is a uregoarticular in the applications for
non-traditional trademarks. Since samples of tradkemay not be enough to
determine the trademarks, the revised act reqappbcants to explain details of the
non-traditional marks.
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ex. 1

[ Trademark applied for registrati]

[ Trademark whichconsiss of color only]

[ Detailed description of the me]

The rademark applied for restration consists of color onlyt consists othered
color (RGE color code :R255, GO, B

A combinatiol of colors isregistrableas a trademar
ex. 2

[ Trademark applied for registrati]

I —

[ Trademark whiclconsiss of color only]

[ Detailed description of the me]

The Trademark applied for registrati(Herein aftel“ The trademar’) consistsof
combinatioi of colors. The color combination is red (RGB catode:R255, GO, BC,
Blue (RGB color code :0, GO, E255), Yellow (RGB color code :0, G255, B0 and
Greer (RGB color cod :R255, G12, B0). The balanc of colors is as follows: 5
percent of Red, 25 percent of Blue, 15 percentadfov and 10 percent of Green frc
the top.

The guideline shows the example that the colorslefi@ed by RGB Color Chart. Tt
way to define the color does not seem toimited by RGB Color Chart. However, t
applicant should identify the color with numberscofor charts or systems which ¢
commonly used in the mark

If the color mark is characterize in the position of the item, the applicant spesifiee
color mak by identifying that the color is settled in ateén positon of the iter

2/6




ex. 3) Class “Knive¢’
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ex. 4) Class 2“Bags for golf club”

The applicant needs to expl¢ The part which idepictedwith dash lines only show
an example of the figure of ticommodity. The part does not consist of traden”.

2. Positior markg
(1) What is position marl
Position mark is letters, graphics and/or ticombinatiol, which position attached ¢
the itemis specifiec

ex. 1) Class “Knive¢”

ex. 2) Class 2“Bags for golf cluk”
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(2) Detailed description of the me
The applicant needs to explain what the specimewshSince the designs and figu

of the commodities are usually not the same, tipdiggnt shows the outline of tt
goods with dashed lines in order not to fix thdinat Meanwhile, the part which
depictecwith lines shows the rough position of the marktoge good:

ex. 3
[ Trademark applied for registrati]

[ Trademark whic consiss of color only]

[ Detailed description of the me]
This trademark is a position mark which consista Gfureattached on the lower sii

of the“Bags for golf club”. The part which is depicted with dash lines is car
exampleof the item. Tlis part does nccompose thitrademark”
[Class, goods and servi]

[Class 2]
[Goods (Service] Bags for golf club
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3. Sounc marks

The present trademark act defines the trademark lmeugisible. Thus, it has be
impossible to protect sounds by the Japan TradeettkThe revised act aims

protect not only linguistic elements of the sound &lso sounds without linistic
elements.

(1) How to specify sound mark

The applicant must specify the sound with (1) stattions includingmusical notes
treble cle, bass cleor alto cle; tempo, signature and linguistic element (if ¢, (2)
echoic words and mimetic wds and their combinatior

ex. 1) Staff notatior
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The applicant can use a single nota
only if they are shown in full scort

The applicant can specify the sound marks with eclvords
ex. 2) The sound of clapping han “Pan-pam”
The soun of cat mewing “Meow”
The moaning sound of winc“Gou-gou”
“This trademark is three seconds long: after thed“pam-pan” from
clapping handarise;, “meow” sound of cat come

Therefore, the sound which is specified with soaatg, ablaturg, title of the songs
and so on, would not kaccepte as trademar

The specimens below would not be acce|
Sonograrmr Tablature
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(2) Detailed description of the mé
The applicant can file trsouncmark in the form of sound data MP3. It shoulc
recorded in CI-ROM or DVD-ROM and submitted to the Japan Patent O

4. Movementmarkg

The applicanhes to describe the movement of the mark with thegges of time. Fc
example, as you see at iexample 1, the applicant shows the movement withstec
arrowed line. (This specimen shows that the bgdre would move without changin

ex.1

[ Trademark applied for registrati]

[Movement trademal

[ Detailed description of the mé]
Thetrademarkis movement trademark. It shows a bird moves fahgwhedottedline
from bottom left to right to. This movement is 3 secc long. Thedottec line does no
composethe trademark. It just shows trajectory of the mgvbird

The applicants casubmit several pictures showing frames of the mare
ex.2,

[ Trademark applied for registrati]

A
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[ Movement tradmark]

[ Detailed description of the me]
Thetrademar is movement trademark. The five frames from No.N®o5 show ¢
moving bird flappin its wings from bottom left to right top. This movent is 3
second long. The numbers shown at the bottom afighé corner just show the ord
of frames. They do not compose the elements afréduemark
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5. Hologram marks
The applicant is required to submit one or moréupgs which specify to-and-fro
variation of the mark which changes through holpbra effects or other visible effects.

[ Trademark applied for registratipn
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[ Hologram trademark

[ Detailed description of the mafk
The trademark is a hologram trademark views whidwsdifferent visual surfaces
according to the angles. The picture No.1 showsiheal surface which is seen from
the left. The picture No.2 shows the visual surfabéh is seen from the front. The
picture No.3 shows the visual surface which is de@m the right. The numbers shown
at the bottom right corner just show the orderietws. They do not compose the
elements of the trademark.
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This newsletter should not be interpreted as d/teghnical opinion for a specific case and thie
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